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Today is the anniversary of the Judi-
ciary Act of 1789. Pursuant to its con-
stitutional responsibilities, the Senate
gave meaning to the provisions of arti-
cle IIT of our Constitution and estab-
lished the lower federal courts as a
means to implement the exercise of the
judicial power of the United States.
That was an historic act and created
the foundation for our federal court
system. The Senate was led in that ef-
fort by a Senator from what is now the
Second Circuit, Senator Oliver Ells-
worth of Connecticut.

Likewise, when the Senate estab-
lished the Judiciary Committee 27
years later, it was first chaired by a
Senator from the Second Circuit, Sen-
ator Dudley Chase of Vermont.

It is sadly ironic that on this the
209th anniversary of the Judiciary Act
of 1789, when the Second Circuit needs
the Senate’s help, the Senate majority
is, instead, holding off taking action on
a qualified nominee without expla-
nation or justification.

The Senate should consider the nomi-
nation of Judge Sonia Sotomayor to
the Second Circuit without further
delay.

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

REPORT OF THE EXECUTIVE
ORDER BLOCKING GOVERNMENT
PROPERTY AND PROHIBITING
TRANSACTIONS WITH THE FED-
ERAL REPUBLIC OF YUGOSLAVIA
(SERBIA AND MONTENEGRO)—
MESSAGES FROM THE PRESI-
DENT—PM 144

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

On May 30, 1992, by Executive Order
12808, President Bush declared a na-
tional emergency to deal with the un-
usual and extraordinary threat to the
national security, foreign policy, and
economy of the United States con-
stituted by the actions and policies of
the Governments of Serbia and Monte-
negro, blocking all property and inter-
ests in property of those Governments.
President Bush took additional meas-
ures to prohibit trade and other trans-
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actions with the Federal Republic of
Yugoslavia (Serbia and Montenegro)
(the “FRY (S&M)”’), by Executive Or-
ders 12810 and 12831, issued on June 5,
1992, and January 15, 1993, respectively.

On April 25, 1993, I issued Executive
Order 12846, blocking the property and
interests in property of all commercial,
industrial, or public utility under-
takings or entities organized or located
in the FRY (S&M), and prohibiting
trade-related transactions by United
States persons involving those areas of
the Republic of Bosnia and Herzegovina
controlled by the Bosnian Serb forces
and the TUnited Nations Protected
Areas in the Republic of Croatia. On
October 25, 1994, because of the actions
and policies of the Bosnian Serbs, I ex-
panded the scope of the national emer-
gency by issuance of Executive Order
12934 to block the property of the Bos-
nian Serb forces and the authorities in
the territory that they controlled
within the Republic of Bosnia and
Herzegovina, as well as the property of
any entity organized or located in, or
controlled by any person in, or resident
in, those areas.

On November 22, 1995, the United Na-
tions Security Council passed Resolu-
tion 1022 (‘‘Resolution 1022’’), imme-
diately and indefinitely suspending
economic sanctions against the FRY
(S&M). Sanctions were subsequently
lifted by the United Nations Security
Council pursuant to Resolution 1074 on
October 1, 1996. Resolution 1022, how-
ever, continues to provide for the re-
lease of funds and assets previously
blocked pursuant to sanctions against
the FRY (S&M), provided that such
funds and assets that are subject to
claims and encumbrances, or that are
the property of persons deemed insol-
vent, remain blocked until ‘‘released in
accordance with applicable law.” This
provision was implemented in the
United States on December 27, 1995, by
Presidential Determination No. 96-T7.
The determination, in conformity with
Resolution 1022, directed the Secretary
of the Treasury, inter alia, to suspend
the application of sanctions imposed on
the FRY (S&M) pursuant to the above-
referenced Executive Orders and to
continue to block property previously
blocked until provision is made to ad-
dress claims or encumbrances, includ-
ing the claims of the other successor
states of the former Yugoslavia. This
sanctions relief was an essential factor
motivating Serbia and Montenegro’s
acceptance of the General Framework
Agreement for Peace in Bosnia and
Herzegovina initiated by the parties in
Dayton on November 21, 1995 (the
“Peace Agreement’”) and signed in
Paris on December 14, 1995. The sanc-
tions imposed on the FRY (S&M) and
on the United Nations Protected Areas
in the Republic of Croatia were accord-
ingly suspended prospectively, effec-
tive January 16, 1996. Sanctions im-
posed on the Bosnian Serb forces and
authorities and on the territory that
they controlled within the Republic of
Bosnia and Herzegovina were subse-
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quently suspended prospectively, effec-
tive May 10, 1996, in conformity with
Resolution 1022. On October 1, 1996, the
United Nations passed Resolution 1074,
terminating U.N. sanctions against the
FRY (S&M) and the Bosnian Serbs in
light of the elections that took place in
Bosnia and Herzegovina on September
14, 1996. Resolution 1074, however, reaf-
firms the provisions of Resolution 1022
with respect to the release of blocked
assets, as set forth above.

The present report is submitted pur-
suant to 50 U.S.C. 1641(c) and 1703(c)
and covers the period from November
30, 1997, through May 29, 1998. It dis-
cusses Administration actions and ex-
penses directly related to the exercise
of powers and authorities conferred by
the declaration of a national emer-
gency in Executive Order 12808 as ex-
panded with respect to the Bosnian
Serbs in Executive Order 12934, and
against the FRY (S&M) contained in
Executive Orders 12810, 12831, and 12846.

1. The declaration of the national
emergency on May 30, 1992, was made
pursuant to the authority vested in the
President by the Constitution and laws
of the United States, including the
International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.), the
National Emergencies Act (50 U.S.C.
1601 et seq.), and section 301 of title 3 of
the United States Code. The emergency
declaration was reported to the Con-
gress on May 30, 1992, pursuant to sec-
tion 204(b) of the International Emer-
gency Economic Powers Act (60 U.S.C.
1703(b)) and the expansion of that na-
tional emergency under the same au-
thorities was reported to the Congress
on October 25, 1994. The additional
sanctions set forth in related Executive
orders were imposed pursuant to the
authority vested in the President by
the Constitution and laws of the
United States, including the statutes
cited above, section 1114 of the Federal
Aviation Act (49 U.S.C. App. 1514), and
section 5 of the United Nations Partici-
pation Act (22 U.S.C. 287c).

2. The Office of Foreign Assets Con-
trol (OFAC), acting under authority
delegated by the Secretary of the
Treasury, implemented the sanctions
imposed under the foregoing statutes
in the Federal Republic of Yugoslavia
(Serbia and Montenegro) and Bosnian
Serb-Controlled Areas of the Republic
of Bosnia and Herzegovina Sanctions
Regulations, 31 C.F.R. Part 585 (the
“Regulations”).

To implement Presidential Deter-
mination No. 96-7, the Regulations
were amended to authorize prospec-
tively all transactions with respect to
the FRY (S&M) otherwise prohibited
(61 FR 1282, January 19, 1996). Property
and interests in property of the FRY
(S&M) previously blocked within the
jurisdiction of the United States re-
main blocked, in conformity with the
Peace Agreement and Resolution 1022,
until provision is made to address
claims or encumbrances, including the
claims of the other successor states of
the former Yugoslavia.
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On May 10, 1996, OFAC amended the
Regulations to authorize prospectively
all transactions with respect to the
Bosnian Serbs otherwise prohibited, ex-
cept with respect to property pre-
viously blocked (61 FR 24696, May 16,
1996). On December 4, 1996, OFAC
amended Appendices A and B to 31
chapter V, containing the names of en-
tities and individuals in alphabetical
order and by location that are subject
to the various economic sanctions pro-
grams administered by OFAC, to re-
move the entries for individuals and
entities that were determined to be
acting for or on behalf of the Govern-
ment of the Federal Republic of Yugo-
slavia (Serbia and Montenegro). These
assets were blocked on the basis of
these persons’ activities in support of
the FRY (S&M)—activities no longer
prohibited—not because the Govern-
ment of the FRY (S&M) or entities lo-
cated in or controlled from the FRY
(S&M) had any interest in those assets
(61 FR 64289, December 4, 1996).

On April 18, 1997, the Regulations
were amended by adding a new Section
585.528, authorizing all transactions
after 30 days with respect to the fol-
lowing vessels that remained blocked
pursuant to the Regulations, effective
at 10:00 a.m. local time in the location
of the vessel on May 19, 1997: the M/V
MOSLAVINA, MV ZETA, M/V
LOVCEN, M/V DURMITOR and M/V
BAR (a/k/a M/V INVIKEN) (62 FR 19672,
April 23, 1997). During the 30-day pe-
riod, United States persons were au-
thorized to negotiate settlements of
their outstanding claims with respect
to the vessels with the vessels’ owners
or agents and were generally licensed
to seek and obtain judicial warrants of
maritime arrest. If claims remained
unresolved 10 days prior to the vessels’
unblocking (May 8, 1997), service of the
warrants could be effected at that time
through the United States Marshal’s
Office in the district where the vessel
was located to ensure that U.S. credi-
tors of a vessel had the opportunity to
assert their claims. Appendix C to 31
CFR, chapter V, containing the names
of vessels blocked pursuant to the var-
ious economic sanctions programs ad-
ministered by OFAC (61 FR 32936, June
26, 1996), was also amended to remove
these vessels from the list effective
May 19, 1997. There have been no
amendments to the Regulations since
my report of December 3, 1997.

3. Over the past 2 years, the Depart-
ments of State and the Treasury have
worked closely with European Union
member states and other U.N. member
nations to implement the provisions of
Resolution 1022. In the United States,
retention of blocking authority pursu-
ant to the extension of a national
emergency provides a framework for
administration of an orderly claims
settlement. This accords with past pol-
icy and practice with respect to the
suspension of sanctions regimes.

4. During this reporting period, OFAC
issued two specific licenses regarding
transactions pertaining to the FRY
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(S&M) or property in which it has an
interest. Specific licenses were issued
(1) to authorize U.S. creditors to ex-
change a portion of blocked
unallocated FRY (S&M) debt obliga-
tions for the share of such obligations
assumed by the obligors in the Repub-
lic of Bosnia and Herzegovina; and (2)
to authorize certain financial trans-
actions with respect to blocked funds
located at a foreign branch of a U.S.
bank.

During the past 6 months, OFAC has
continued to oversee the maintenance
of blocked FYR (S&M) accounts and
records with respect to: (1) liquidated
tangible assets and personalty of the 15
blocked U.S. subsidiaries of entities or-
ganized in the FRY (S&M); (2) the
blocked personalty, files, and records
of the two Serbian banking institu-
tions in New York previously placed in
secure storage; (3) remaining blocked
FRY (S&M) tangible property, includ-
ing real estate; and (4) the 5 Yugoslav-
owned vessels recently unblocked in
the United States.

On September 29, 1997, the United
States filed Statements of Interest in
cases being litigated in the Southern
District of New York: Beogradska
Banka A.D. Belgrade v. Interenergo, Inc.,
97 Civ. 2065 (JGK): and Jugobanka A.D.
Belgrade v. U.C.F. International Trading,
Inc. et al., 97 Civ. 3912, 3913 and 6748
(LAK). These cases involve actions by
blocked New York Serbian bank agen-
cies and their parent offices in Bel-
grade, Serbia, to collect on defaulted
loans made prior to the imposition of
economic sanctions and dispensed, in
one case, to the U.S. subsidiary of a
Bosnian firm and, in the other cases, to
various foreign subsidiaries of a Slove-
nian firm. Because these loan receiv-
ables are a form of property that was
blocked prior to December 27, 1995, any
funds collected as a consequence of
these actions would remain blocked
and subject to United States jurisdic-
tion. Defendants asserted that the
loans had been made from the currency
reserves of the central bank of the
former Yugoslavia to which all suc-
cessor states had contributed, and that
the loan funds represent assets of the
former Yugoslavia and are therefore
subject to claims by all five successor
states. The Department of State, in
consultation with the Department of
the Treasury, concluded that the col-
lection of blocked receivables through
the actions by the bank and the place-
ment of those collected funds into a
blocked account did not prejudice the
claims of successor states nor com-
promise outstanding claims on the part
of any creditor of the bank, since any
monies collected would remain in a
blocked status and available to satisfy
obligations to United States and for-
eign creditors and other claimants—in-
cluding possible distribution to suc-
cessor states under a settlement aris-
ing from the negotiations on the divi-
sion of assets and liabilities of the
former Yugoslavia. On March 31, 1998,
however, the Court dismissed the
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claims as nonjustifiable. Another case,
D.C. Precision, Inc. v. United States, et
al., 97 Civ. 9123 CRLC, was filed in the
Southern District of New York on De-
cember 10, 1997, alleging that the Gov-
ernment had improperly blocked
Precision’s funds held at one of the
closed Serbia banking agencies in New
York.

5. Despite the prospective authoriza-
tion of transactions with the FRY
(S&M), OFAC has continued to work
closely with the U.S. Customs Service
and other cooperating agencies to in-
vestigate alleged violations that oc-
curred while sanctions were in force.
On February 13, 1997, a Federal grand
jury in the Southern District of Flor-
ida, Miami, returned a 13-count indict-
ment against one U.S. citizen and two
nationals of the FRY (S&M). The in-
dictment charges that the subjects par-
ticipated and conspired to purchase
three Cessna propeller aircraft, a
Cessna jet aircraft, and various aircraft
parts in the United States and to ex-
port them to the FRY (S&M) in viola-
tion of U.S. sanctions and the Regula-
tions. Timely interdiction action pre-
vented the aircraft from being exported
from the United States.

Since my last report, OFAC has col-
lected one civil monetary penalty to-
taling nearly $153,000 for violations of
the sanctions. These violations in-
volved prohibited payments to the Gov-
ernment of the FRY (S&M) by a U.S.
company.

6. The expenses incurred by the Fed-
eral Government in the 6-month period
from November 30, 1997, through May
29, 1998, that are directly attributable
to the declaration of a national emer-
gency with respect to the FRY (S&M)
and the Bosnian Serb forces and au-
thorities are estimated at approxi-
mately $360,000, most of which rep-
resents wage and salary costs for Fed-
eral personnel. Personnel costs were
largely centered in the Department of
the Treasury (particularly in OFAC
and its Chief Counsel’s Office, and the
U.S. Customs Service), the Department
of State, the National Security Coun-
cil, and the Department of Commerce.

7. In the last 2 years, substantial
progress has been achieved to bring
about a settlement of the conflict in
the former Yugoslavia acceptable to
the parties. Resolution 1074 terminates
sanctions in view of the first free and
fair elections to occur in the Republic
of Bosnia and Herzegovina, as provided
for in the Peace Agreement. In re-
affirming Resolution 1022, however,
Resolution 1074 contemplates the con-
tinued blocking of assets potentially
subject to conflicting claims and en-
cumbrances until provision is made to
address them under applicable law, in-
cluding claims of the other successor
states of the former Yugoslavia. The
resolution of the crisis and conflict in
the former Yugoslavia that has re-
sulted from the actions and policies of
the Government of the Federal Repub-
lic of Yugoslavia (Serbia and Monte-
negro), and of the Bosnian Serb forces
and the authorities in the territory



S8480

that they controlled, will not be com-
plete until such time as the Peace
Agreement is implemented and the
terms of Resolution 1022 have been
met. Therefore, I have continued for
another year the national emergency
declared on May 30, 1992, as expanded
in scope on October 25, 1994, and will
continue to enforce the measures
adopted pursuant thereto.

I shall continue to exercise the pow-
ers at my disposal with respect to the
measures against the Government of
the Federal Republic of Yugoslavia
(Serbia and Montenegro), and the Bos-
nian Serb forces, civil authorities, and
entities, as long as these measures are
appropriate, and will continue to re-
port periodically to the Congress on
significant developments pursuant to
50 U.S.C. 1703(c).

WILLIAM J. CLINTON.

THE WHITE HOUSE, July 16, 1998.

———————

REPORT CONCERNING THE EMI-
GRATION LAWS AND POLICIES
OF ALBANIA—MESSAGE FROM
THE PRESIDENT—PM 145

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Finance.

To the Congress of the United States:

I am submitting an updated report to
the Congress concerning the emigra-
tion laws and policies of Albania. The
report indicates continued Albanian
compliance with U.S. and international
standards in the area of emigration. In
fact, Albania has imposed no emigra-
tion restrictions, including exit visa re-
quirements, on its population since
1991.

On December 5, 1997, I determined
and reported to the Congress that Al-
bania is not in violation of the freedom
of emigration criteria of sections 402
and 409 of the Trade Act of 1974. That
action allowed for the continuation of
most-favored-nation (MFN) status for
Albania and certain other activities
without the requirement of an annual
waiver. This semiannual report is sub-
mitted as required by law pursuant to
the determination of December 5, 1997.

WILLIAM J. CLINTON.

THE WHITE HOUSE, July 16, 1998.

——————

MESSAGES FROM THE HOUSE

At 11:15 a.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 3267. An act to direct the Secretary of
the Interior, acting through the Bureau of
Reclamation, to conduct a feasibility study
and construct a project to reclaim the
Salton Sea.

H.R. 3682. An act to amend title 18, United
States Code, to prohibit taking minors
across State lines to avoid laws requiring the
involvement of parents in abortion decisions.
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H.R. 3731. An act to designate the audito-
rium located within the Sandia Technology
Transfer Center in Albuquerque, New Mex-
ico, as the ““‘Steve Schiff Auditorium.”

H.R. 4104. An act making appropriations
for the Treasury Department, the United
States Postal Service, the Executive Office
of the President, and certain Independent
Agencies, for the fiscal year ending Sep-
tember 30, 1999, and for other purposes.

The message also announced that the
House agrees to the Senate amend-
ments to the House amendments to the
bill (S. 318) to require automatic can-
cellation and notice of cancellation
rights with respect to private mortgage
insurance which is required as a condi-
tion for entering into a residential
mortgage transaction, to abolish the
Thrift Depositor Protection Oversight
Board, and for other purposes.

ENROLLED BILLS SIGNED

The message further announced that
the Speaker has signed the following
enrolled bills:

H.R. 3156. An act to present a congressional
gold medal to Nelson Rolihlahla Mandela.

H.R. 1273. An act to authorize appropria-
tions for fiscal years 1998 and 1999 for the Na-
tional Science Foundation, and for other
purposes.

H.R. 2870. An act to amend the Foreign As-
sistance Act of 1961 to facilitate protection
of tropical forests through debt reduction
with developing countries with tropical for-
ests.

The enrolled bills were signed subse-
quently by the President pro tempore
(Mr. THURMOND).

———

MEASURES PLACED ON THE
CALENDAR

The following bill was read the first
and second times, and ordered placed
on the calendar:

H.R. 4104. An act making appropriations
for the Treasury Department, the United
States Postal Service, the Executive Office
of the President, and certain Independent
Agencies, for the fiscal year ending Sep-
tember 30, 1999, and for other purposes.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-6078. A communication from the Execu-
tive Director of the Committee for Purchase
From People Who Are Blind or Severely Dis-
abled, transmitting, pursuant to law, the re-
port of additions to the Committee’s Pro-
curement List dated June 29, 1998; to the
Committee on Governmental Affairs.

EC-6079. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report entitled
“Study of Full-Day, Full-Year Head Start
Services’; to the Committee on Labor and
Human Resources.

EC-6080. A communication from the Sec-
retary of the United States Naval Sea Cadet
Corps, transmitting, pursuant to law, the
Annual Audit Report of the Naval Sea Cadet
Corps for calendar year 1997; to the Com-
mittee on the Judiciary.

EC-6081. A communication from the Chair-
man and Chief Executive Officer of the Farm
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Credit Administration, transmitting, pursu-
ant to law, the report of a rule regarding
capital adequacy and related regulations
(RIN3052-AB58) received on July 16, 1998; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-6082. A communication from the Chief
of Staff of the Office of the Commissioner of
Social Security, transmitting, pursuant to
law, the report of a rule entitled ‘‘Adminis-
trative Review Process; Prehearing Pro-
ceedings and Decisions by Attorney Advi-
sors; Extension of Expiration Date” (RIN
0960-AE86) received on July 15, 1998; to the
Committee on Finance.

EC-6083. A communication from the Gen-
eral Counsel of the National Credit Union
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘‘Central Li-
quidity Facility” received on July 15, 1998; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-6084. A communication from the Dep-
uty Secretary of the Securities and Ex-
change Commission, transmitting, pursuant
to law, the report of a rule entitled ‘“‘Exemp-
tion To Allow Investment Advisers To
Charge Fees Based Upon a Share of Capital
Gains Upon or Capital Appreciation of a Cli-
ent’s Account” (RIN3235-AH25) received on
July 15, 1998; to the Committee on Banking,
Housing, and Urban Affairs.

EC-6085. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the reports on the operation of
the Colorado River Reservoirs for 1996 and
1997; to the Committee on Energy and Nat-
ural Resources.

EC-6086. A communication from the Direc-
tor of the Office of Rulemaking Coordina-
tion, Department of Energy, transmitting,
pursuant to law, the report of a rule regard-
ing the protection and control of classified
matter (DOE M 471.2-1A) received on July 8,
1998; to the Committee on Energy and Nat-
ural Resources.

EC-6087. A communication from the Sec-
retary of Defense, transmitting, pursuant to
law, a report on public and private partner-
ships to benefit Moral, Welfare and Recre-
ation programs; to the Committee on Armed
Services.

EC-6088. A communication from the Sec-
retary of Defense, Transmitting, pursuant to
law, a report entitled ‘‘Medical Tracking
System for Members Deployed Overseas’ re-
ceived on July 15, 1998; to the Committee on
Armed Services.

EC-6089. A communication from the Chief
of the Programs and Legislation Division,
Office of Legislative Liaison, Department of
the Air Force, transmitting, pursuant to law,
notice of a cost comparison of the transpor-
tation functions at Travis Air Force Base,
California; to the Committee on Armed Serv-
ices.

EC-6090. A communication from the Chief
of the Programs and Legislation Division,
Office of Legislative Liaison, Department of
the Air Force, Transmitting, pursuant to
law, notice of a study on reengineering the
38th Engineering and Installation Wing; to
the Committee on Armed Services.

EC-6091. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, certification of a proposed manufac-
turing license agreement with Japan for the
production of airborne radio sets (DTC 59-98);
to the Committee on Foreign Relations.

EC-6092. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, certification of a proposed manufac-
turing license agreement with Japan for the
production of UHF receiver/transmitters
(DTC58-98); to the Committee on Foreign Re-
lations.



		Superintendent of Documents
	2016-09-26T13:03:51-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




